HHOJIAKOBA

Tarbana UBanoBHa

MMPABO HA ’KM3Hb B CHCTEME JUYHBIX HEUMYIIECTBEHHBIX
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JHuccepTranus BeINOJMHEHA Ha Kadeape rpaXxAaHCKOro Mpasa u mpoiiecca
Poccuiickoro rocy1apcTBEHHOTO COIMAIBLHOTO YHUBEPCUTETA

HayuHblll pyKOBOAUTENb — KAHAWUIAT FOPUIUYECKAX HAYK, JOLUECHT
AnancumoB AHTOH JleoHNIOBUY

OduimanbHbIe ONMMOHEHTHI: - IOKTOP IOPUIMYECKUX HAYK, Tpodeccop
MBanoBa CBeTtiiana AHaTOJILEBHA.

- KaHIUJ1aT IOPUIMYECKUX HAYK, TOLECHT
I'apaenko Ceprel AneKCaHIpOBHUY.

Benymas opranusanus: Beepoccuiickas ['ocynapctBennas Hanorosas Axanemus

3amura coctoutcs 9 okTaOps 2008r. B «15-30» dacoB Ha
3acenanun auccepranuoHHoro cosera J| 212.341.04 mpu Poccmiickom
rOCyIapCTBEHHOM COITMATFHOM YHHBEpCcHTETe 10 azapecy: 129226,
r.Mockga, yi. B.I1uxka, 4, xopr.2.

C nmuccepranmeii  MOXHO  O3HAaKOMHUTBCS B OHMOJIHMOTEKE
Poccuiickoro rocygapCTBEHHOrO COLUMAIIBHOTO YHUBEPCHUTETA MO aApecy:
129226, r.Mockga, yn.B.Iluka, 4, xopm.2.

ABTopedepat pa3ocnaH «  » 2008r.

VY4eHblil CEKpETAPh

JIMCCEPTAIMOHHOIO COBETA,

JIOKTOP IOPUANYECKUX HAYK,

JOLIEHT Cymckoii [I.A.



Oﬁmaﬂ XapPpaKTCPUCTHKA UCCICAOBAHUA

AKTYaJlbHOCTHh TeMbl HCCJeI0BaHHUs. BrepBble 3aKOHOIATEIHCTBO
MPOBO3TIACUIIO TIPABO Ha JKW3Hb B Jlekmapanmuu mpaB W CBOOOJ UeIOBEKa M
rpaxaanuHa ot 22 Hos0ps 1991 roma. IIpaBo Ha KU3HB PETyIUPYETCS TaKKe
3akoHOM P® «O TpaHCIUIAaHTAIlMM OPTAHOB M TKAHEW deNOBEKa» OT 22 mekadps
1992 r., OcHoBaMu 3akoHOJATENbCTBA PD 00 oxpaHe 370pOBBS TpaKgaH OT 22
utonst 1993 rona, rmasoit 59 I'K. B ¢1.150 'K P® xu3HB Kak HeMaTepHaabHOE
Omaro mpu3HaeTCs OOBEKTOM TPa)X)TAHCKOTO MpaBa. EcIM HOPMBI  YyTOJOBHOTO
KOJIEKCa, YCTaHABIMBAIOIINE OTBETCTBCHHOCTh 3a MPUYMHEHHE CMEPTH,
HAIpaBJICHBl HA 3aIUTy TpaBa HA JKW3HB, TO TPAKTAHCKOE 3aKOHOATEIHCTBO
MPU3BAaHO, TPEXKJIE BCETO, OMPENCTUTh COACP)KAHWE M TapaHTUU STOTO IpaBa.
Hekoropbie ydeHbIe mpeiaraloT MOATOTOBHTH CHEIUATBHBIM 3aKOH 00 OXpaHe
JKU3HI

Konctutryuus Poccutickoit ®denepannu GuKCUpyeT OAHUM U3 MEPBBIX MPaB
mpaBo Ha Xu3Hb. «[IpaBo Ha XW3HH — MepBoe (YHIAMEHTAIBHOE ECTECTBEHHOE
MpaBO  dYeEJIOBEKa, 0e3 KOTOPOTro BCE Npyrue TMpaBa JHUIIAIOTCS CMBICIA, UOO
MMOKOMHUKAM HUKAaKHE IIpaBa HE HYXHBI» - THUIIET H.I/I.MaTy30B2. Takoe
MOJIOKEHHE 3aKperyieHo U Bo BceoOlel nekiiapanuu MmpaB 4eloBEKa, MPUHATOU
10 nmexaOps 1948 r.: «Kaxnmprii yenoBek MMeeT MpaBO HAa KU3HB, CBOOOMY W HA
JMYHYIO HEIPUKOCHOBEHHOCTH» (CT.3).

JlaHHOE TIPaBO MMEET CIOKHYIO CTPYKTYPY U COJIEp)KaHUE, TaK KaK OHO HE
O3HAYaeT, YTO TOCYJapCTBO TEM CaMbIM pa3pemiaeT, I03BOJSET IKU3HD
COOCTBEHHBIX TpaxkaaH. JKW3Hb BO3HHUKAET BHE TOCYNApPCTBEHHBIX SIBIICHUU, U
OWOJOTHYECKOE POXKIACHHE peOCHKa MEHBIIE BCETO HYXKIACTCS B HAJTUYHH

rocyaapCTBCHHBIX HHCTUTYTOB, KHOPpUANYCCKAd HOpMa HC 06ﬂaz(aeT

! Uxuksamse B.M. O HEKOTOPBIX MEKIYHAPOIHBIX ACHEKTaX MPobIeMsI mpas yenoseka // Cos. roc. u npaso. 1987.
Ne7. C.92.

2 Marty3os H.W. [IpaBo Ha ®HU3HB B CBETE POCCUIMCKHX M MEXIyHAPOIHbIX craHaaptos// IIpaBoBenenune.1998. Nel.
C.198.
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CIIOCOOHOCTBIO TPOU3BOJUTH HA CBET JKUBBIC cymeCTBa»3. OnHOBpPEMEHHO,
3akperuisis B KoHCTUTyIMHU, rocyaapcTBO BKIIAJIBIBAET OMPEACICHHBIN CMBICT B
JaHHOE CYOBEKTHMBHOE IMIPaBO, BBIPAXKAIOIIEECS HMMEHHO B €ro HPUANYECKOM
3HaueHuu. [IpaBo Ha >KHU3Hb HE O3HA4YaeT caMy HW3Hb, €ro CyOBbEKTHUBHOE
npaBoMouue. [1oaTomMy creyeT oTinyaTh TaKue pa3inuHble KaTerOpUH, KakK MpaBo
Ha KU3Hb U CaMy >KU3Hb.

CyliecTBYIOT pa3Hble OOBSICHEHUSI >KU3HU C TOYKH 3peHus Quiiocopun,
penuruu, OMOIOTUM, XUMUM, (PU3UKK U Jpyrux Hayk. Dunocodamu naercs
OMpEeNIeNICHUE KU3HU KaK (POpMBI  CYIIECTBOBAHUS MAaTE€pUU, 3aKOHOMEPHO
BOBHHKAOIIEHT TIPH OIPEAETICHHBIX YCIOBHX B IIPOIECCE PA3BUTUSA . B TOIKOBOM
cloBape XKHU3Hb TPAKTyeTCAd KakK (DU3UMOJIOTMYECKOE CYIIECTBOBAHUE YEIOBEKa,
BPEMsI TAKOrO CYIIECTBOBAHMS OT BO3HHKHOBEHHS IO KOHIA®. XPHCTHAHCKOS
BEpOyUYECHHE YTBEpPXKJAaeT, YTO CMEPTh OTO MNPOAOKEHUE CYIIECTBOBAHUE
JUYHOCTH, €€ YYBCTBEHHOW M CO3HATEIIbHOM  JAEATEIIbHOCTU OCJI€ pacraaa
¢duzmyeckoro Tena.

He mMeHee BakHO J1aTh ONpeENCHUE )KU3HU C TO3ULIMM npaBa. Poxnenue u
CMEPTh YETIOBEKA SIBJISIIOTCS IOPUANYECKUMU (PaKTaMU — COOBITUAMH, C KOTOPBIMU
CBSI3aHO COOTBETCTBEHHO BO3HUKHOBEHHME U MpEKpallleHUEe MpaBa Ha KWU3Hb, U
TaKKe JPYrdX HEUMYIIECTBEHHBIX M HMMYILIECTBEHHBIX NpaB. KU3Hb MOXHO
OXapaKTepH30BaTh KaK BHICIIEE HEMaTepuaabHOE 01aro, BO3HHUKAIOIIEE C
MOMEHTa OTJEJCHUS JKU3HECIOCOOHOTO pebdeHKa OT OpraHu3Ma MaTepu U
npojioJpKaroieecs B TedeHrue (HyHKIIMOHUPOBAHUS BCETO TOJIOBHOTO MO3Ta.

BrisiBieHue ocoOeHHOCTEH IMpaBa Ha >KU3Hb MO3BOJISIET PEUIUTh, MOXKET JIH
YEJIOBEK MMOJIb30BAThCSA JAHHBIM MPABOM HEOTPAHUUYEHHO, & TAKXKE IMPOU3BOJBHO
pacropsiKaTbCs TAKUM JIMYHBIM HEMMYIIECTBEHHBIM MPABOM KakK >KU3Hb.

['paxmanckuii kogexc B c¢T. 150, onpenensis TpaBo Ha XKU3Hb, KaK TEPBOE
U3 HeMaTepualbHbIX Onar, HUKaK He KOMMEHTUPYET €ro, He JaeT

XapaKTEPUCTHUKY, HE pacCMaTPUBAET €ro CoAep:KaHue U mpaBomouus. Takas ke

¥ Anexcees H.H. OcnoBsI ¢unocoduu mpasa. C6., 1998. C.79.

4 dumocodekuii FHIUKITONIEUIecKui cioBaps. — M.: Coserckas sHiukionenws, 1983. C.186.

® Osxeros C.J., IlIzenoa H.FO. TomkoBsiii ciioBaps pycckoro si3bika: 80 000 cloB i (ppa3eonornuecKix
BoIpakeHnit. — M.: A3b. 1995. C.190.
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CUTyallusi CYIIECTBYeT M B  Hay4dyHOM JMTepatype, U B KOMMEHTapUAX B
IPaKJIaHCKOMY 3aKOHOJIaTENIbCTBY, U B Cy/1I€OHON MpPaKTHUKE.

Takum 00pa3oM, UCXOJ U3 BBIIIEHU3IONKEHHOTO, MOKHO ClI€JIaTh BBIBO/,
YTO POCCUHCKOE 3aKOHOJATEIhCTBO B OOJACTH TMPABOBOrO PEryJIMPOBAHUS
JUYHOTO HEMMYIIECTBEHHOTO MpaBa Ha >KU3Hb HYXKJIA€TCSl B COBEPIICHCTBOBAHUU
C Y4€TOM BO3HHUKHOBEHHSI B COBPEMEHHBIX YCIOBUSIX HOBBIX (PAKTOPOB MPABOBOTO,
COLMAIIBHOT O, SKOHOMUYECKOTO XapaKTepa.

CreneHb Hay4YHOH pa3padOTAHHOCTH TeMBbl. IIpu paspaboTke
TEOPETUYECKUX BOIMPOCOB U MPAKTUUECKUX PEKOMEHJALUM aBTOp OMUpaics Ha
Hay4YHbI€ TPYAbl OTEYECTBEHHBIX YUEHBIX, KAacalOUUXCs MpoOJieM HOPMATUBHOTO
pEeryJMpoBaHUsl JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUM, a TakKe Ha TPYJIbl B
obnactu oOuiel Teopuu MpaBa, UMEIOLIUX 3HAUYCHUE JUISl U3YUYCHUS U PEIICHHS
UCCIIEyEMOTO Kpyra mpo0jeMm.

Teopetnueckoil OCHOBOW HCCIEAOBAHUS TMOCIHYXWIH TPYAbl KIACCUKOB
poccuiickoil nuBunuctuku E.B.BackkoBckoro, H.JI.[lroBepnya, }0.C.I'ambapoBa,
JI.1.Meiiepa, K.IL.Ilo6enonocuena, I'.®.IllepiieneBuya 1 COBPEMEHHBIX YUYEHBIX-
IUBUJIUCTOB. M.U.bparuxckoro, B.B.ButpsiHckoro, b.M.I'onraino,
A.B.I'pubanoBa, B.C.Ema, WN.A.Emenskunoii, A.P.Kupcanosa, A.B.Kombuiona,
N.J1.Ky3emunoi1,0.M.Ko3eipp, B.A.Jlanmaua, A.JI.Makosckoro, A.Il.Cepreena,
E.A.Cyxanoga, O.H.Canukosa, 0O.10.Cxksop110Ba, K.1.CxnoBckoro,
O0.K.Toxnctoro, C.A.Ctenanosa, B.B.Uybapoga, JI.B.IllennrkoBoi u ap.

[IpaBoBBIE BOINPOCH JUYHBIX HEUMYILIECTBEHHBIX MpaB rpaxiaH ObLIU
npeametrom  uccinenoanus C.C.AnekceeBa, C.A.bemaukuna, C.H.bparycs,
I".bacuna, H.J[.Eroposa, B.H.XKyiikoBa, O.C.Nodde, JI.O.Kpacapunkosoit, H.I.
Kosanenko, B.I1.Mazonuna, H.M.Mary3zoBa, H.C.Maneuna, M.H.Maneunon,
N.A.TlokpoBckoro, H.A.Ilpuasoposa, 3.B.PomoBcKoO#, E.A.Cyxanosa,
A.Il.Cepreena, B.JI.CyxoBepxoro, B.C. Toncroro, FO.K.Toncroro, B.A.Tapxoga,
0O.Y.YcmanoBa, E.A.@neimmui, C.AYepnpimoBa, A.E.lllepcTtoOuTtoBa,
K.b.Apomenko u ap.
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Bonpocam ke TrpaxkIaHCKO-IIPAaBOrO0 PETryJIMPOBAHUs IpaBa HAa KU3Hb, B
TOM YHCJIE MepaM 3amuThl U (hopMaM OTBETCTBEHHOCTH, JI0 CHUX IOpP HE OBLIO
YAEIEHO JOJLKHOTO BHUMAHUA.

B HayuyHbIX Tpymax 0OCYKIarOTCs MEPCIEKTUBHBIE B TEOPETUUYECKOM U
MPAKTUYECKOM OTHOILIEHUU BOIPOCHI TPABOBOTO PETYIMPOBAHUS MPaBa Ha KU3Hb,
BbIpA0ATHIBAIOTCSI PEKOMEHJAIMU IO COBEPIICHCTBOBAHUIO JEHCTBYIOIIETO
3aKOHOJIaTeJIbCTBA M TMPAKTUKA €ro MpuMeHeHus. B paboTrax poccHMCKHX
IUBWIMCTOB PACCMaTPUBAIOTCS BOIPOCHI, CBSI3aHHBIE C OINPEACICHUEM IOHSATHS
«IIpPaBO Ha XXU3HB», «COACPKAHWE MpaBa HaA KU3HB», OIPEACICHUE MPABOMOYHI
MpaBa Ha KU3Hb, IPEACIbl PACIOPSHKCHHUST MPAaBOM Ha KU3HB, a TAK)KE MPOOJIEMBI,
CBSI3aHHBIE C OCYIIECTBJICHUEM MpaBa Ha )XKU3Hb H T.J.

OnHako BOMNPOCHI TPAXIAHCKO-IIPABOBOTO PETYJIUMPOBAHUA  JIMYHOTO
HEUMYIIECTBEHHOTO MpaBa HA >XU3Hb TPaXIaH, JUCKYCCUOHHOCTH IPOOJEM,
CBSI3aHHBIX C HOPMATUBHBIM 000COOJIEHHEM U MPABOBBIM PETYIUPOBAHUEM IpaBa
Ha JKM3Hb OCTAIOTCS AKTYaJbHBIMH M SIBJISIFOTCS Ba)XHOM TEOPETHUYECKON U
MPAKTHYECKOM 3a1a4eH.

Heas u 3agaun ucciaenoBanus. Llenp quccepTalliOHHOTO HMCCIEI0BaHUS
3aKJIF0YaeTCsl B TOM, YTOOBI HAa OCHOBE KOMILIEKCHOTO M CHCTEMHOIO aHaln3a
HOPMAaTHBHBIX HMCTOYHHUKOB, paOOT BEAYIIMX LUBUIUCTOB M OOOOIIECHHUS OIbITa
IOPUCTOB-TIPAKTUKOB BBIIBUTh U IMPOAHATU3UPOBATH aKTyaJbHbIE OCOOCHHOCTHU
NnpaBa HAa  JKU3Hb, BHECTHM  MOPEJIOKEHUSA IO  COBEPUICHCTBOBAHUIO
3aKOHOJIaTeJIbCTBA B ATOM oOnactu. JlocTmxkeHue 3TOM Ieiau oOecreyrnBacTCs B
MPOILIECCE PENICHUS CIEAYIOMIUX 3a/4a4

- OIPENCINTh MECTO TpaBa Ha KHU3Hb B CHCTEME JIAYHBIX
HEUMMYILECTBEHHBIX MPAB IPAXKIAH MO TPaXIAHCKOMY 3aKOHOIATEIbCTBY;

- 1aTh TIOHATHE TIpaBa Ha XM3Hb KaK CAMOCTOSTEIIbHOTO 00OBhEKTa IpaBa,

- ONPEIENIUTh MPABOBYIO MPUPOAY IpaBa HA KU3Hb;

- pPaccMOTPETh MPABOBBIC OCHOBAHHUSI BO3HUKHOBEHUS W MPEKPAIICHUS

IpaBa Ha XU3Hb,
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- BBISIBUTh OCOOCHHOCTH TPa)KJAaHCKO-TPABOBBIX MPABOMOYUN IMpaBa Ha
KU3HbD,

- OLICHUTh JOCTATOYHOCTH 3aKPEIUICHHBIX B 3aKOHOAATEIBHOM MOPSIKE
MPAaBOBBIX MEXAHW3MOB, IMPEIHA3HAYEHHBIX I PETYJIUPOBAHUS OTHOLICHHIA,
CBSI3aHHBIX C IIPAaBOM Ha KU3HBb;

- BBISIBUTh  IPOTUBOpeUUsT U CHOPMYIHPOBATH MPEJIOKEHUS IO
COBEPIICHCTBOBAHUIO  T'PAXIJAHCKOTO  3aKOHOJATENIbCTBA,  PETYJIUPYIOIIETO
OTHOIIEHUS, CBA3aHHBIE C ITPABOM Ha KHU3Hb.

O0bexkTOM MCCJIeIOBAHUS  SIBIIAIOTCA  OOIECTBEHHBIE OTHOIIECHUS,
BO3HHUKAIOIIUE B obnactu MIPaBOBOTO pEryIupOBaHUS JIUYHOTO
HEHMYIIIECTBEHHOIO IpaBa I'pa)XJaH Ha *KU3Hb, 4 TAKKE MPABONPUMEHUTEIbHAS
MPaKTHKa [0 COOTBETCTBYIOIIUM ITPOOIeMaMm.

IIpeamer wucciaenoBaHus COCTaBJISIET 3aKOHOJATEIIbCTBO W HWHBIC
HOPMATHBHBIC MPABOBBIE AKThI, PEIVIAMEHTUPYIOIINE JINYHBIE HEUMYIIECTBCHHBIC
MPAaBOOTHOIIICHUS, CyJeOHasl MPAKTUKA, a TAKXKE BhIpaOOTaHHbIE MPABOBOI HAYKOU
KOHIIENITYaJIbHbIE TIOJIOKECHUS.

MeTtonos10oru4ecKasi 0CHOBA HCCJIeI0OBAHMSL.

B pabote ucnonap3oBaiuch ciaeayronue o01eHayYHble METOAbl TO3HAHMUSL:
CPaBHUTEIBHO-IIPABOBOM, (YHKIIMOHATBLHO-CTPYKTYPHBIH, dbopmanbHO-
JOTUYECKUH, a TaKKEe CUCTEMHBIM aHadu3 HOPM (eaepalibHOro TpakJIaHCKOIo
3aKOHOJIaTENIbCTBA, MOA3aKOHHBIX AaKTOB, a TakKXe€ METOAbl KOHKPETHO-
COITMOJIOTHYECKOTO HCCIEAOBAaHMS CYAeOHOM MpakTUKU. KOMIIIEKCHBIM TOAXOT
MO3BOJIUJT MPOAHATIM3UPOBATH UCCIEAYEMbIE BOMPOCH BO BCEM MHOT000pa3uu UX
CBSI3€M M OTHOHIEHUU. [IpuMeHEeHHe UCTOPUUECKOrO0 METOAA JAJ0 BO3MOXKHOCTH
MPOCIECIUTh PA3BUTHE WHCTUTYTA JIMYHBIX HEUMYIIECTBEHHBIX IMpaB, a TaKkKe
MpOAHANIN3UPOBATh €r0 OCOOCHHOCTH B Pa3IMYHBIX MPABOBBIX CHUCTEMaX.
[Ipumenenue MeToJla CHUCTEMHOrO aHaju3a CIOCOOCTBOBANO 0o0Jiee YETKOMY
OMpENICNICHUIO MECTa IIpaBa Ha KU3Hb Cpelid OOBEKTOB I'pakIaHCKOTO npasa. [Ipu
(GbopMyJIMPOBAaHUM OCHOBHBIX MOJOXEHUN KOHIEMINUH, MpeIaraeéMoi aBTOpPOM,

WCIIOJIb30BAIUCH TPUEMBI THATEKTUYECKON U ()OpMaIbHOM JIOTHKH.
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HayuyHast HOBU3HA TUCCEPTALMOHHOTO MCCIEIOBAHUS COCTOUT B TOM, UTO
B paboTe ¢ mo3uiui oOlIel TeopuHu MpaBa U TPaxJaHCKOrO IMpaBa MPOBEICHO
KOMILUIEKCHOE MCCJIE0BAaHUE TEOPETUUECKUX MPOOJIEM MPABOBOTO PETYIUPOBAHUS
JIMYHOTO HEMMYIIIECTBEHHOTO MPAaBa HA )KU3Hb.

B pabote BnepBbie paccMaTpuBaeTCs IpaBoBasi MpUpoa MpaBa HA KU3HB,
Kak 00beKTa rpakJIaHCKOTr0 MpaBa. ABTOPOM UCCIIEIOBAHBI IPakIaHCKO-ITPABOBbIC
HOPMBI, PETYJIUPYIONUIME OCHOBAHUS BO3HUKHOBEHHUS U MPUOOpPETEHUS IpaBa Ha
KU3Hb, TPAXKIAHCKO-IIPABOBBIE IIPABOMOYMS MPABA HA )KU3HB, & TAKKE OINPEICICHO
MECTO JIMYHOTO HEHMYIIECTBEHHOTO IpaBa HAa WU3Hb B CUCTEME  JIMYHBIX
HEMMYIIECTBEHHBIX MPAB TPa)XJaH B COOTBETCTBUH C HOPMAaMH T'Pa)XTaHCKOTO
npaBa. ChopMyaupoBaHO aBTOPCKOE OMPEACIICHUE IMpaBa Ha >KU3Hb. BBIABICHO
CoJIepKaHME MpaBa Ha KU3Hb C [IUBUIIMCTUUECKUX No3uluil. OOpaiieHo BHUMaHue
Ha MIPOTUBOPEYHS U MPOOEIbl POCCUMCKOM 3aKOHOAATEIbCTBE, MPEI0KEHBI MYTH
YCTPAHEHUs  BBIABICHHBIX  HEJOCTATKOB UM  MPEOJOJEHHUS  TPYIHOCTEM,
BO3HUKAOIIMX B IPABONPUMEHUTEIBHOW NpakTUKE. Pe3ynprarsl uccienoBaHusd
MO3BOJIMJIM ABTOPY CHENATh pAd MPENIOKECHUNM IO BHECEHHUIO W3MCHEHUU H
JOTIOJIHEHWM B JEHUCTBYIOIIEE 3aKOHOAATENBCTBO, LENBIO KOTOPBIX SBIISETCA
MPAaBOBOE PETYJMPOBAHUE OTHOLICHUW, CBA3aHHBIX C IPABOM HA KU3Hb.

Ha 3ammuTy BHIHOCATCH CJIeAYy0lIHe OCHOBHbIEC IMOJ0KEHUS:

1. C UMBWIMCTHYECKMX MO3UMLMUA  cOJepKaHUE  IpaBa Ha KU3Hb
CKJIaJIbIBa€TCSI M3 MpaBOMOYHUs  OOECIIEUEHMS TpaBa HA KU3Hb, JIOJIKHOTO
MOBEJICHUS O0SI3aHHOIO JIUIIA, TPaBOMOYMS TPeOOBaHUs, MPABOMOYMS HA 3AIIUTY,
MIPAaBOMOYMS HA PACTIOPSIKEHHUE.

2. JluuyHO€ HEWMYIIECTBEHHOE TMPaBO - OTO CyOBEKTHBHOE IMPaBo,
BO3HUKAIOIIEE MO MOBOAY OJjar, JIMIIEHHBIX YKOHOMHUYECKOTO COAEPKAHUS, TECHO
CBSI3aHHOE C JIMYHOCTHIO YIPABOMOYEHHOI'O JIMIA, U HHAUBUAYAU3UPYIOIIEE €rO0,
uMeroniee crenrupuyeckue OCHOBaHUS BOZHUKHOBEHHUS U TIPEKPALICHUS.

3. IIpaBo Ha XuU3HB MOYKHO OXapaKTEpU30BaTh KAaK BBICIIEE
HEeMaTepuallbHOEe  0Jaro, €CTECTBEHHOE U HEOTUYXJAaeMOE€ IpPaBO YEJIOBEKa,

BO3HHKAKOMICC C MOMCHTA OTACICHUSA YKH3HECIIOCOOHOT0 pe6eHKa OT OpraHu3ma
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MaTepu U MPOJOJDKAroeecs B TeUeHHE (PYHKIMOHUPOBAHMS BCETO T'OJIOBHOTO
MO3Tra, MOMEHT BO3HHUKHOBEHUS WU MPEKPALICHUS KOTOPOTO YCTAHABIMBAETCS HA
OCHOBAHUHU IOPUINYECKOTO (pakTa B COOTBETCTBUHU C 3aKOHOM.
4. IlpaBo Ha *KU3Hb B aCHEKTE PACIOPSKEHUSI CBOECH JKU3Hb MPOSIBIAETCS
KaK BO3MOXKHOCTh TMOJABEprarb cels 3HAYUTEIbHOMY PHUCKY U BO3MOXHOCTH
pelarh BOIMPOC O MPEKPAIICHUHN KU3HU.

5. Cnenyer 3aKOHOJATEIBHO 3aKpPENMHUTh IPABO  OMEKU HAJ JIHUIAMHU,
HAaXOJSIIMMHUCA B KOMATO3HOM COCTOSIHHH, IOCKOJIBKY TaKO€ COCTOSIHUE MOKET
JUTUTHCSL HEONIPEICTICHHO JIOJITO U YEJIOBEK, OYIy4H KMBBIM, HE MOXKET MOJIHOCTHIO
peanu3oBaTh CBOE IMPaBO Ha KW3Hb. HeoO0xoaumo 3aKOHOJATENBHO 3aKPENUTh
MOPSAJOK MW YCJIOBHS HA3HAYCHHUS OINEKH HAaJ JHULIAMHU, HAXOIAIIUMHUCS B
0OECIOMOIIIHOM COCTOSIHUM B IIPOLIECCE JICUECHHUS.

6. B xauecTBe mpaBoMOuMii MpaBa Ha KU3HB CIEAYET PacCMaTPUBATh KaK
NEATENbHOCTh  TPaXKJaHWHA,  HAMpaBJICHHYHD Ha  OOECIEUYEHHE  CBOETO
CYILIECTBOBAaHMSI, MPaBO Ha OJIATOMPUSATHYIO KU3HENESATEIbHOCTh; BO3MOXKHOCTh
3alIUThl HAPYIIEHHOTO MpaBa Ha KU3Hb.

/. ConepxaHue TMpaBa Ha KU3Hb MMEET HECKOJIBKO AaCIEeKTOB: MPaBO Ha
POXKIEHUE, MPABO HA JOCTOMHOE U HENMPUKOCHOBEHHOE CYIIECTBOBAHUE, MPABO HA

COXpaHCHHUC JXHM3HM H IIpaBO Ha HOPMAJbHOC IIPOTCKAHHWC KOHIA KU3HMU.

Teopernyeckasi 1 NPaKTHYECKAsI 3HAYMMOCTb Pad0OTbI COCTOUT B TOM, YTO
MOJIyYEHHBIE BBIBOJIbI MOTYT OBITh MOJIOKEHBI B OCHOBY MOCJIENYIOIICH HAy4yHOUH
pa3pabOTKX Mep IO COBEPIICHCTBOBAHUIO MEXAHU3Ma TIPaKIaHCKO-TIPABOBOIO
pPEryJIMPOBaHUs JINYHBIX HEUMYIIECTBEHHBIX OTHOLICHUMW, W, B YaCTHOCTH, IpaBa
Ha JKM3Hb rpaxzaaH. Pe3ynbTaTbl MccleqOBaHUS MOTYT ObITh HCIOJIb30BaHbI B
KaueCTBE OCHOBBI JAJIbHEHIINX pa3pabOTOK MpoOIeMaTUKH 0 MpaBy YEJIOBEKA Ha
KW3Hb. KOHKpETHBIE NPEIOKEHUSI MO COBEPUICHCTBOBAHUIO 3aKOHOAATEIHCTBA
MOTYT BHECTM HEOOXOJMMbIE MPAKTUYECKUE KOPPEKTUBBI NpPH pa3zpaboTke
MIPABOBBIX HOPM, PETYIUPYIOIINX OTHOUIEHHUS, CBI3aHHBIE C MPABOM TI'PaXKIAHUHA

Ha XM3Hb. KpOMC TOIro, MaTcpuajibl UCCICAOBAHHUA MOI'YT OBITh HCIIOJIb30BAHbI B
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pouecce  NpEernojaBaHus  KypcoOB  TPaXXJaHCKOrO  NpaBa M JIMYHBIX
HEUMYIIECTBEHHBIX OTHOIIEHHUH CTYAEHTAM IOPUINYECKUX BY30B.

Anpodanus pe3yJibTaToB HCCJIeIOBAHUS JluccepranimoHHOE
uccienoBaHue oOCYXIaloch Ha 3acelaHuu KadeIphl TPakIaHCKOro IIpaBa
npouecca Poccuiickoro  rocymapCTBEHHOTO  COLUMAIBHOIO  YHUBEPCHUTETA.
OcHOBHbBIEC Hay4YHBIE MOJIOKEHUS, BBIBOJBI U pEKOMEHAAIMHU, CHOPMYTUPOBaHHBIE
aBTOPOM B JIMCCEPTAIMOHHOM WCCIICIOBAaHWU, HAIUIM CBOE OTpPaXCHWE B 3
OnyOJUKOBAaHHBIX CTAaThsIX, a TAKXKE M3JI0KEHBI B JOKJIAJaX U BBICTYIUICHUAX Ha
MEKBY30BCKUX Hay4HbIX KOH(pepeHuusx, ['omuunbix HayuyHbix uTeHUsix PI'CY
(Mocksa, 2007), MexnayHapoaHoM commaibHoM KoHrpecce (Mocksa, 2007), B
JEKIUSAX, TPOUYUTAHHBIX aBTOPOM CTyJIeHTaM topuaundeckoro dakynprera PI'CY
o JucuUImInHaM «['pakIaHckoe TmpaBo» U «JIMYHBIE HEUMYLIECTBECHHBIC
MPaBOOTHOLLICHUSI».

CTpykTypa auccepramum OIpeeicHa KPYyroM HCCIeIyeMbIX MpoOieM,
ee 1elblo U 3amadyamMu. PaboTa cOCTOMT M3 BBEICHMS, TPEX IJIaB, 3aKJIIOYECHUS,

CIIMCKa HMCTOYHHKOB U JIUTCPATYPHIL.

OcHoOBHOe coaepxkaHue padoThI

Bo BBenenuu 000OCHOBaHA aKTyaJlbHOCTh HUCCJIEIAOBAHUS, OMPEACIICHBI €ro
LETU U 3a7a4¥, 00BEKT, MPEAMET U METOI0JIOTHS, JOKa3aHa ero Hay4yHasi HOBU3HA,
TEOpPETUYECKas] W TMpPaKTUYECKash 3HAYUMOCTh, CPOPMYIUPOBAHBI TOJOXKECHUS,
BBIHECEHHBIC HA 3aIUTY.

Ilepas r1naBa gucceprauuu «IloHsiTHE W coaep:KaHHMe JIUNYHOTO
HEMMYIIECTBEHHOI0 MpPaBa Ha KU3Hb» COCTOUT W3 yeThipex maparpados. B
nepeoM  maparpade  uccinenoBana — «llpaBoBasi  mpupoaa  JIMYHBIX
HEeMMYIIeCTBEHHBIX MNpaB rpaxkaan». llomuepkuBaercs, 4YTO coOLUAJIbHAS
IIEHHOCTh JIMYHBIX MPAB COCTOUT, TJIABHBIM 00pa3oM, B TOM, YTO OHHU CaMHU IO
cebe, a TakkKe TrapaHTUU UX PEATbHOrO OCYIIECTBICHUS OMNPEIEISIOT

IIOJOXXCHHUE YCJIOBCKA B 06HIGCTBG, a CJICAO0BAaTCJIbHO, MU YPOBCHb Pa3BUTHUA
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camoro obmiectBa. JInuHble HEMMYIIECTBEHHBIE MpaBa B OOBEKTUBHOM CMBICTIE
MpeACTaBisAeT CcOOOW KOMIUIEKCHBIA MPABOBOW MHCTUTYT, BKIIOYAIOIIMN HOPMBI
pa3uuHbIX oTpaciieid mnpaBa. OCHOBa MPaBOBOIO PETYIMPOBAHUS STUX IPaB
COCTaBJSIET HOPMBbI KOHCTUTYIIMOHHOI'O IpaBa, KOTOPbIE 3aKPEIUISIOT B LEIOM
CUCTEMbl JIMYHBIX TpaB TpaxKJaH, a TaKXKe yCTaHABIMBAIOT MPABOBBIE TApAHTUU
WX PpEaTbHOTO0 OCYIIECTBICHUS. JIMuHbIe HEUMYIIECTBEHHbIE  OTHOIICHUS,
CBSI3aHHBIC C MMYIIECTBEHHBIMH, OCHOBAHHBIC HA PABEHCTBE, aBTOHOMHUU BOJIU U
MMYIIECTBEHHOM  CaMOCTOSTENIbHOCTU  MX  YYAaCTHUKOB,  PETYIUPYIOTCSA
rpaxaanckuM 3akoHomaTebeTBoM (1. 1 cr. 2. T'K). Heotuyxmaembie mpaBa u
CBOOO/IBI UENIOBEKA U JpYyrue HeMaTepuaibHble 0Jara 3aluilalTCcs rpaxaaHCKUM
3aKOHO/JATENIbCTBOM, €CIM HMHO€ HE  BBITEKAaeT M3  CYIIecTBAa  ATHUX
HematepuanbHbix Onar (m. 2 cr. 2 I'K). Ilo cBoemy Xapakrepy JIMYHBIC
HEUMYIIECTBEHHbIE  MpaBa  SBJISIIOTCS ~ MpaBaMu  aOCOJIOTHBIMH,  T.K.
YIPaBOMOYEHHOMY JIMILy POTUBOCTOUT HEOMPENIENICHHBIA KPYT JUI, 00sI3aHHBIX
BO3JICPKUBATHCA OT KakuX OBl TO HM OBUIO  HApYIICHUH  JTUYHBIX
HEUMYIIECTBEHHBIX MPaB rpaxaaH.

[IpeacraBnsercss BO3MOXKHOW  cieAyromas KiacCU(UKAUS — JTUYHBIX
HEUMYIIECTBEHHBIX MPaB:

1)mugHbIe HEHUMYIIECTBEHHBIE npana, HaIpaBJICHHbIC Ha
WHJMBHUIYaTU3al1I0 JUYHOCTU YIPABOMOYECHHOIO JIMIA: TPaBO HA UM, MPaBO
Ha 3alIUTy YEeCTH U JOCTOMHCTBA, a TAKK€ TECHO CBSI3aHHBIE C HUM IPaBO Ha
OTIPOBEP)KCHHUE W TIPaBO Ha OTBET, mpeaycMmorpeHHsie m.2 u 3 ¢1.152 'K u cr.
43-46 3akoma P® or 27 pexabps 1991 r. «O cpenctBax MaccoBou
uHpopManumn»;

2) NMAYHBIC HEUMYIICCTBECHHBIC TIPaBa, HAINpPaBJICHHbIE Ha O0OecleUYcHHe
JUYHOM HENPUKOCHOBEHHOCTH TpakJaH, BKIIOYAIOIIEEe IPaBO Ha TEJIECHYIO
HEMIPUKOCHOBEHHOCTh M OXpaHy HW3HU WM 3J0POBbsl, HA HENPUKOCHOBEHHOCTH
JUYHOrO OOJIMKa, a TaKXe JUYHOTO U300paKeHus;

3) Jn4HBIE HEHUMYIIECTBEHHBIC npasa, HaIpaBJICHHbIE Ha

obOecrieueHre HeMMPUKOCHOBEHHOCTH M TaWHBI JIMUHOW J>KU3HM TPaKIaH W TaMHBI
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JUYHOW KWU3HM TpaXIaH. MpaBa HAa HEMPUKOCHOBEHHOCTH JKWIHINA, JTUIHOU
JOKYMEHTAIlNH, TpaBa Ha TaWHY JUYHOW XWU3HU, B TOM 4YHCJE. aJBOKATCKYIO,
MEIUITMHCKYI0 TaliHy, TaillHy COBEPIICHHUS HOTAPHAIBHBIX W CJIEICTBEHHBIX
JCHUCTBUN, BKJIQJOB B OaHKM ¥ WHBIE KPEIUTHBIC OPraHU3AlUU, JIMYHOTO
OOIIeHus, CBEICHUH, MOTYYEHHBIX CPEICTBAMH MAacCOBOU MH(OpMAITUH.

Bo BTOopom maparpade paccmarpuBaercs «IloHsiTHe mpaBa Ha KU3Hb B
cUCTeMe JIMYHBIX HEeMMYIIECTBEHHbIX MNMpaB rpaxaan». OTMedaeTcs, 4ToO B
ct.150 'K P® xu3Hp Kak HeMaTepuajibHOE 0OJlaro MPU3HAECTCI OOBEKTOM
IPaXJIaHCKOTO TpaBa. ECIM  HOPMBI  YTOJIOBHOTO KOJEKCA, YCTaHABIMBAIOIIUE
OTBETCTBEHHOCTh 3a NMPHYMHEHWE CMEPTH, HAMpaBJICHBI Ha 3allUTy MpaBa Ha
KU3HB, TO TPAXKITAHCKOE 3aKOHOMATEIBCTBO MPU3BAHO, MIPEKIIE BCETO, OMPEACIIUTh
CoJlep KaHMe ¥ TapaHTUH 3Toro npaBa. C MUBUIUCTUYCCKUX TIO3UIIUN COJIEpKAHHE
mpaBa Ha JKW3Hb CKIAIBIBACTCS W3 MPABOMOYMS Ha COXpaHEHWE JKU3HU U
MIPABOMOYHS HA PACTIOPSKEHUE KU3HBIO.

B naparpade moapoOHO paccMOTpEHBI Ipa)kKAaHCKO-IIPABOBbIE MPOOJIEMBI,
BO3HHKAIONIME TII0 TOBOJAY CMEpPTHOW Ka3HU U TIOMWJIOBAHUS, TMEPECaaKU
JOHOPCKHUX OPraHoB, »JBTaHA3WM, 3aPAXKEHUS HEU3ICYNMON OOJIE3HBIO U
HEKOTOphIe fpyrue. [loguepkuBaeTcs, 4TO €CIM MPaBO Ha KU3Hb HAPYIICHO U ATO
MPUBEIO K CMEPTH, TO KaKHUE-THOO TPaKTAHCKO-TIPABOBHIE CIOCOOBI 3aIIUTHl B
ATOM cITydae He TPUMEHUMBI.

B Ttperbem maparpade rimaBel paccMoTpeHbl «['paxkaaHcko-npaBoBbIe
OCHOBAHWSI BOBHUKHOBEHHs MPaBa Ha KU3Hb». [IpoaHanm3upoBaHO BOIPOC O
TOM, Ha KaKOUW CTaIu{ CBOETO PAa3BUTHUS YEIOBEUECKHUI SMOPHOH MOJIyYaeT MPaBO
Ha XU3Hb. OTMEYaeTcs, 4TO, KaK MPaBWJIO, MOMEHTOM BO3HMKHOBEHUS IMpaBa Ha
KU3Hb SIBIIICTCS MOMEHT DPOXJEHUS. B TO ke Bpems, B OTIEIBHBIX CIydasiX
3aKOHOJATEIHCTBOM TIPEIYCMOTPEHA OXpaHa TMpaB W HHTEPECOB OyayIIeTo
pebenka. Hampumep, 1. 3 ct. 1089 I'K mpenocraBnseT mpaBo Ha BO3MEIICHUC
Bpe/a B CIydae CMEPTH MOTEPIICBIIETO er0 PeOCHKY, POIMBIIIEMYCS TIOCIIE CMEPTH
pomutens. [lo mMHeHWIO aBTOpa, HAa 3aKOHOAATEIILHOM YPOBHE JOKHA OBITH

3aKpPCIJICHA 0053aHHOCTD MCAUIIMHCKHUX pa6OTHI/IKOB noaacpKuBaTb
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KU3ZHEACATEILHOCTh YEOBEUECKOT0 IUI0AA, HaXOoMsIIerocs B yrpoOe moruOiiein
MaTepH, C YYETOM BPEMEHU BHYTPUYTPOOHOTO PA3BUTHUS U IPYTUX METUIMHCKUX
MOKAa3aHUW MU corjacus cynpyra. Takke pacCMOTPEH BOIPOC O BO3MOXKHOCTH
UCIIOJB30BaHUsl YEJIOBEUECKOTO IUIoJa JJIs HAY4YHBIX HCCIEAOBaHUM. ABTOp
npejuiaraeT yCTaHOBUTh Ha 3aKOHOJATEIhbHOM YPOBHE, UYTO 3adaThe U abopt
TOJIBKO C II€JIbIO TIOJIYYEHUsI MaTepualia JJisl TPAHCIUIAHTAIMU WK (DapMalleBTUKU
HE pa3peraercs.

B maparpade Takxxe paccMOTpeHbI HEKOTOpPbIE OCOOEHHOCTH COJEp KaHHS
CyOBEKTHUBHOTO MpaBa Ha KU3Hb.

B getBepToM maparpade riaBel paccMoTpeHbl «I'paxkaaHCKo-IpaBOBbIe
OCHOBaHMS NMPeKPalleHus NMPaBa HA KU3Hb». AHAIU3UPYIOTCS CYLIECTBYIOIINE
B HAY4YHOU JHUTEpaType IMO3UIUH, BBICKA3bIBAEMbIE OTHOCUTEIHLHO MOMEHTA
CMEpPTH U MOMEHTa NpeKpalleHus MpaBa Ha XKu3Hb. [loguepkuBaeTCs Ba)KHOCTh
ONpPEAEIEHUs] B 3aKOHOJIATEILCTBE HE TOJIBKO MOMEHTA CMEPTH, HO U KOMILIEKCa
MEpONPUSITUN, YCTAHABIUBAIOIINX MOMEHT CMEPTH.

B  maparpade roBOpUTCS, YTO  TpaxXJAHCKOE  MPOLeCCyalbHOE
3aKOHOJATENICTBO YCTAHABIMBACT CIEIUAIBHYIO TPOLIEAYpY — MpU3HAHUE
rpaxkaanviHa ymepimum. [Ipu 3TOM rpa’KJaHCKO-IIPaBOBOE  3HAYECHHE HMEET
IOpUInYeCKui (DaKT YCTAHOBJICHUS CMEPTH.

OObsiBIeHHE TpaxJaHWHA YMEpPUIUM OCYIIECTBIAETCS 1O MpaBUaM
I'paxxnanckoro koaekca. CormacHo cT.45 I'K P® rpaxnganuH MoxeT ObITh
OOBSIBJICH CYJIOM YMEPIIUM, €CIIU [0 MECTY €ro >KUTEJIbCTBA HET CBEJICHUI O MECTe
ero mnpeObIBaHUSI B TEYEHUE MSATU JIET, a €CIM OH Mpoman 0e3 BEeCcTU NpH
00CTOATENbCTBAX, YIPOKABIIMX CMEPTHIO UM AAIOIIMX OCHOBAHUE IMPEJIonaraTh
ero rudesb OT OMPEAEIECHHOI0 HECUYACTHOrO Cly4asi, - B TE€UYECHUE IIECTH MECSIICB.
BoenHocnyxamuii uiaM WHOW TpakJAaHUH, MpOMNaBlIUi O3 BECTH B CBS3U C
BOCHHBIMHU JICUCTBUSAMH, MOXKET ObITh OOBSBIICH CYJIOM YMEPIIUM HE paHEE YEM I10
MCTEUEHUU JBYX JIET CO JIHS OKOHYAHWS BOCHHBIX JIeWcTBUU. B cooTBeTCTBUU C

rpakJaHCKHMM 3aKOHOJIaTEILCTBOM XOJIaTaliCTBOBATh 00 OOBSABICHUM TpaKJTaHHHA
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YMEPIIUM MOTYT JIOObIE 3aMHTEPECOBAHHBIC JIUIIA: IPYTON CYIPYT, POACTBEHHUKH
npomnasuiero 0e3 BeCTH, MPOKypop U JIPyrue Juia.

B naparpade npennaraercs 3aKk0HOAATEILHO 3aKPEMUTh MPABO OIMEKU Ha
JWLAMU, HaXOASIUMHUCA B KOMAaTO3HOM COCTOSIHUHM, MOCKOJIbKY TaKOE€ COCTOSTHHE
MOXET JJIUTHCA HEOMPEACNICHHO JOJT0 M 4YeJOBEK OYyaydH >KMBBIM HE MOXKET
MOJIOCTBIO PEAIM30BaTh CBOE IMPaBO HA JKU3Hb, B YACTHOCTH IPABOMOYME
MOJI30BAaHUS U MTOPOM HE TaeT BO3MOXKHOCTH W MHBIM CYOBEKTaM.

Bropas raaBa guccepraiuu «OmnpejaejleHue NpPaBoOMoOYMiA mpaBa Ha
JKM3Hb» COCTOMT u3 Tpex mnaparpadoB. B mnepBom mnaparpade riaaBbl
paccmatpuBaeTcs  «/lesiTeIbHOCTh  TpPaKIaHUHA,  HamnpaBJileHHass  Ha
o0ecreyeHue ero CyuecTrsoBanus». VccineaoBaHO MOHATUE «IOCTOMHAS KU3HbB»
U €ro mpaBOBOE 3aKpeIuieHHe. PaccMarpuBaroTCa MpaBO HA KUJIWINE, MPaBO Ha
MEJIMIIMHCKOE OOCTyXKMBAaHUE, MPaBO HAa CO3/IaHHE CEMbU U HEKOTOPBIC IPYyTrue
mpaBa rpaxaaH, HEOOXOAUMBIE ISl pealiM3allii MpaBa Ha JOCTOMHYIO KU3Hb.
[TomuepkuBaeTcs, 4TO CYIIECTBYIOIUE HOPMATHUBHBIE TOKYMEHTHI OYEPUYUBAIOT
TOT MUHUMYM, MPU KOTOPOM MOXHO TOBOPHUTH O JOCTOMHOM KW3HH YEJIOBEKA —
JOCTAaTOYHOE MHUTAHWE, OJICKAA, KWIMIIE, MECIUIMUHCKUUA yXxod W T.A. B 3Tux
rpaHUIaX TOCYAAapCTBO O0S3aHO CO3/aTh TAKHE yCJIOBHS, YTOOBI YEJIOBEK CBOMMU
CBOOOJHBIMHU JCHUCTBUSIMH MOI' cebe 00ecrnedynTh HEeOOXOAMMBINM >KU3HCHHBIN
ypoBeHb. CaMm  TpaxkJaHWH BBIOMpAET PpOJA 3aHATUM, TMO3BOJISIIOIIUNA €My
oOeceyuTh CBOC CyllecTBOBaHHE (paboTa IO TPYAOBOMY JOrOBOPY HIIA B
KauecTBe MpEAIpPHHUMATENIs 0e3 00pa30BaHMs IOPUIUUYECKOrO JIMIA), MOJIb3YCSTCs
CHCTEMON KpEIUTOBAaHMS, MEIUIIMHCKOTO CTpPaxOBaHUsA, OOpeMeHseT cels
CEeMEHWHBIM CTaTyCOM W Tak panee. ['paxkmaHuH OCYHIECTBISIET HE MPOCTO
JeATEIbHOCTh, OOECIEUMBAIOIIYI0O €r0 OHOJIOTHYECKOE CYIIECTBOBAHHWE, HO H
NeATeIBbHOCTh, HAINPaBJICHHYIO Ha €ro WHAWBHAYAIM3allMI0O B  paMKax
MpUHAJICKAIIEH COIMaIbHOM OOIMHOCTH, OTCTaMBaHUE CBOEH CaMOOBITHOCTH.
NwmeroTcs B BUAY npaBa HA COOCTBEHHOE M300paKeHUE, Ha JTUYHYIO TIEPEMUCKY, Ha

WHIUBUYaJbHBIA 00MUK U T.4. MccrenoBanbl 0COOEHHOCTH TpaBa rpakJaHWHA Ha
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WM. [Tpoananu3upoBana rpa)JaHCKO-ITPaBOBas oXpaHa TEJIECHOU
HETPUKOCHOBEHHOCTH, KU3HU U 3J0POBbA

Bo Bropom maparpade Bropoit rnaBel wuccinenyercs «IlpaBo Ha
0J1arONpUsSITHY 10 JKU3HEIeSITeJIbHOCTDY. B JAHHOM KOHTEKCTE
MpOAHAIM3UPOBAHbI MpaBa rpaxJaH Ha MOJYyYEHHE JOCTOBEPHOU MH(OpMALNHU O
COCTOSIHUM OKpY>Kalollled Cpelibl, 0 KauecTBE MPUOOpPETaeMbIX U MOTPEOIIEMbIX
TOBAPOB, a TAK)KE MPABO HA CBOEBPEMEHHYIO MEAUIMHCKYIO omollb. MccnenqoBan
BOIIPOC O BO3MENIEHUU BpPE/IA, MPUUMHEHHOTO KU3HU U 3J0POBBIO I'pakJaHWHA B
pe3yibTaTe HEHAJJICKAIIer0 BBIMOJHEHUS MEAUIMHCKUM paOOTHUKOM CBOUX
npodeccuoHaNbHbIX  Oo0si3aHHOCTEH.  [IpoaHanu3upoBaHa  UMYIIECTBEHHAas
OTBETCTBEHHOCTh MEJHUIIMHCKOIO YYPEXKICHHS 3a HAHECEHHbIM Bpen. Takxke B
naparpade uccieoBaHa UMYIIECTBEHHAs OTBETCTBEHHOCTD 3a BpeJ, HAHECEHHbBIN
U3HU U 370pPOBbIO Tpa)kJaHWHA OpraHU3aTOpaMH aBHANEPEBO30K U CYOBEKTamMu
rpagOCTPOUTENBHON JESITEIbHOCTH.

B Tperhem mnaparpade BTOpoil TrnaBbl uccinenyorcs «Bo3MoKHOCTL H
rPa’KIaHCKO-IIPABOBbIC TAPAHTHM HAPYLICEHHOr0 MNpaBa Ha KHU3HbY.
[Ipoananu3upoBaHa BO3MOKHOCTh OOPATUTHCS 3a 3AIIUTON CBOETO HAPYIICHHOTO
IpaBa B NPaBOOXPAHUTENbHbIE OpraHbl. [loTUEpKUBAETCSA, YTO IOPUAUYECKOE
JIEUCTBHUE TpakJaHUHA CIY>KUT OCHOBAHHEM JUIsl 00A3aTEIbHOTO BO3ZHUKHOBEHUS
OMpENICICHHBIX  MPAaBOOTHOIICHUM, OJHOM U3 CTOPOH KOTOpPBIX Oyaer
YIOJTHOMOYEHHBIM TOCYHApCTBEHHbIA oOpraH. PaccMarpuBaeTrcss MeEXaHH3M
peanuzaly  TPaKIaHWHOM TMpUHAAJEKAIMUX eMy mnpaB u cBodona. Ilox
MEXaHU3MOM peau3allii NOHUMAETCs CIIOCO0 OCYIECTBICHUS MPaB U CBOOO, TO
€CTh 0COOBIM 00pa30M COTJIaCOBAaHHBIE MPABOMEPHBIE MOJOKUTEIbHBIE ACHCTBUS
JUYHOCTH, BCEX OOSI3aHHBIX U HMHBIX CYOBEKTOB MpaBa, a TAKKE YCIOBUS U
(bakTOphbI, BAUSIONINE HA ATOT MPOIECC.

[Io MHEHWIO aBTOpAa, TPAXKIAHCKOE 3aKOHOAATEIBCTBO MPEAIOIAracT HE
TOJBKO MPU3HAHUE 3a CYOBEKTaMH OMNPENEIICHHBIX TPAKJAHCKUX I[IpaB, HO H
oOecrieueHrue UX TMpaBoBOM 3amuThl. [loxg 3amuTONM TrpaxkAaHCKUX MpaB

MOJIPa3yMEBAECTCS BCSI COBOKYITHOCTb Mep, 00eCIeuYnBaIOIINX
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HETIPUKOCHOBEHHOCTH OINpPECNICHHBIX OJlar uX 00JajaTento W pealn3aluio UM
CBOMX MpaB Ha 3TU Onara. Croa BKJIIOYAIOTCS MEpPhl HE TOJBKO MPABOBOrO, HO U
SKOHOMMYECKOI0, TOJUTHYECKOTO M MHOIO XapakKTepa, HaIpaBJICHHbIE Ha
CO3/]JaHH€ HEOOXOAUMBIX YCIOBHUH JJIsl OCYIIECTBICHUS! CYObEKTUBHBIX MTPaB.

Taxxe B maparpade npoaHaaIu3UpPOBaHbI CYIIECTBYIOIIUME TOYKU 3PEHUS HA
TPAaKTOBKY MMPAaBOMOYMS JIUIA Ha 3amuTy. [loguepkuBaeTcs, 4To mpaBo Ha 3aIIUTY
KaK peajbHas MpPaBOBas BO3MOKHOCTh MOSIBISETCS y o0naaaTesss TpakJaHCKOTO
MpaBa JIMIIb B MOMEHT HAapyUICHUs WA OCIAPUBAHUS TPAXKIAHCKOrO IMpaBa M
peamu3yeTcs B paMKaxX ~ BO3HHUKAKOUIET0 IPU  3TOM  OXPaHUTEIBHOTO
npaBooTHomeHus. [IpaBo Ha 3amuTy BKJIOYAaeT B ce€Os, C OJHOM CTOPOHHI,
BO3MOKHOCTbD COBEPIICHUS YIIPaBOMOYEHHBIM JINIIOM COOCTBEHHBIX
MOJIOKUTENbHBIX JEHUCTBUM U, C JIpyrod CTOPOHBI, BO3MOXKHOCTh TpeOOBaHUS
OTIPEACIICHHOTO TTOBEICHUS OT 005S3aHHOTO JIUIIA.

Tperbss rnaBa guccepranuu «lIlpemesibl  pacnopsizkeHMs JIHYHBIM
HEMMYIIeCTBEHHBbIM NPaBOM Ha KM3Hb» COCTOMT M3 JABYX Maparpagon. B
nepBoM maparpade uccienyercs «lIpaBo Ha oTka3 oT JiedyeHusi». PaccMOTpeHbI
0COOCHHOCTH TMpaBa Ha KU3Hb JIOACH, HAXOIAIIUXCS B KOME, B JIETAPTrHUECCKOM
CHE, JIeTeH, BOCIUTAHHBIX )KUBOTHBIMU. [I0 MHEHMIO aBTOpa, TAKUX JIFOJICH MOXHO
MpU3HATh B CYAeOHOM TOpPSAKE HEACeCTIOCOOHBIMHU, €CJIM OHH HE MOHHUMAIOT
3HAYEHUsS] CBOMX JCHUCTBUUA W HE MOTYT PYKOBOIWTH UMH, Ui YE€ro TpeOyeTcs
BHeceHnue m3Menennii B cT. 29 I'K. Taxoxe ucciie1oBaHbl 0COOEHHOCTH aKTUBHOM U
MMACCUBHOW 3BTAHA3UH, MPOAHAIM3UPOBAHBI apPryMEHTHI KaK CTOPOHHHUKOB, TaK U
NPOTUBHUKOB JIETaJlu3allMyd »BTaHa3u. [lo MHEHMIO [auccepTaHTa, CIEAYET
3aKOHOJIaTEJIbHO Pa3peIINTh Kak aKTUBHYIO (hOPMY ABTaHA3MH, YTO IMO3BOJIUT PIAY
Oe3HaZe)KHO OONIBHBIX JHWII HW30€XKaTh HEBBIHOCUMBIX CTpaJaHUN  Tepen
HEMUHYEMOUW cMepThio. [Ipu 3TOM pelieHne 00 ABTaHA3UHU JTOHKHO MTPUHUMATHCS
TOJBKO CaMHUM JI€CTIOCOOHBIM IMAIlMEHTOM. TakXe aBTOpP OTMEYaeT, 4YTO MAaIluCHT
MOYKET HE TOJIBKO MOTPEOOBATh OKa3aHUs €My KBATU(UITMPOBAHHON MEIUITMHCKON

IIOMOIIIHY, HO U UMCCT IIPpaBO OTKA3aTbCA OT HCC.
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B macrosmiee Bpems d3BTaHa3Ms 3alpelnacTcs, HO U3 cojaep)KaHus CT.33
OCHOB 3aKOHOJATEILCTBA 00 OXpaHEe 3A0POBhS T'PAXKJAaH MOXKHO CIeiaTh BBIBOJ,
YTO POJUTEIIH HECOBEPIIESHHOJICTHET0, He JOCTHTIIIEro 15 JeT, cpaBe 0TKa3aThCs
OT MEIUIIMHCKON MOMOIIM, HEOOXOAMMOMN JUIsl CITACCHHUS JKU3HU HMX peOCHKA.
Takum o0pa3oM, cileayeT, 4YTO OCYIIECTBICHUE MAaCCUBHOM JBTAHA3UM IO
OTHONICHUIO K HECOBEPIICHHOJETHEMY  BO3MOXHO. B Takoit  cuTyamnuu
OOJTBPHUYHOE YUPEKACHHE WMEET MPaBO OOpPATUTHCS B CyI JJIS 3allUTHl IpaB
peOeHka.

OO6mue mpaBHiIa IPaKIaHCKOT0 3aKOHOIATEIHCTBA 00 OCYIIESCTBIICHUH IIPaB
HECOBEPIIICHHOJICTHINX HE MOTYT OBITh MEXaHHUYECKH TMEPEHECEHBI Ha BOIPOCHI
sBTaHa3uu. Buaumo, B Oyaymuii akT 00 SBTaHA3WHM JTOJDKHBI OBITH BKIFOUCHBI
CIEIIUAJIbHBIC TTOJI0KCHHS, Kacaloluecs HECOBEPIICHHOISTHUX. DTO OOBICHICTCS
TEM, 9YTO €CIU TMPU OCYIICCTBICHHWH APYTHX TpaB WU OOS3aHHOCTEH  JeTel
POJIUTEN TOCTYNAIOT HEMPABOMEPHO, TO CYIIECTBYIOT OINPEACIICHHBIE TapaHTUU
JUTSL 3aIIUThI KHTEPECOB HECOBEPIICHHOJICTHUX, HAIIPUMED, IPU3HAHUE CHACIKH I10
OTUYXKJICHUIO HUMYIICCTBA HECOBEPIICHHOJICTHETO HEACHCTBHUTEIIBHOM, JHIIICHUE
POJMTEIIBCKUX TPaB 3a JKECTOKOE oOOpallleHue ¢ ASTbMH U Jpyroe. Ecimm Obl
POJIMTENIH PEaIM30BaIIA IIPAaBO Ha SBTaHA3HUIO B OTHOIICHHH CBOETO peOCHKA, U MX
JCUCTBHS B JaJbHEHIIEM NPHU3HAHBI HE3aKOHHBIMH, TO HUKAKHE ITOCICIYIOITUE
Mepbl HE BOCCTAHOBSIT JKM3Hb peOCHKa.

JluccepTaHT  mpemiaraeT  CICAYIOIIME  NPHHIIUIHAIBHBIC  BBIBOIBI
OTHOCHTEIIPHO YCJIOBHUI SBTaHA3UH.

1. pelieHre 00 D9BTaHA3UMU JODKEH NPUHUMATh JACECIOCOOHBIM
rpaxJaHuH. Permenne HecoBepIeHHOIETHEro B Bo3pacte oT 14 no 18 mer moxer
OBITH OTJIOXKEHO ITPOKYPOPOM HIIH CYJIOM W KOHCHJIMYMOM Bpayeii-CIICIIHAINCTOB
70 JIOCTIDKCHHMS  HECOBEpIICHHOJSTHMM 18-1eTHero Bo3pacra; pemieHue 00
ABTAHA3WHM HECOBEPIICHHOJICTHETO B Bo3pacte a0 14 JeT WM €ro poauTeci

IOpPII[PI‘ICCKOfI CHUJIBI HE UMECT;,
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2. npockOa rpakJaaHuHa o0 3BTaHa3MU JOOPOBOJIBHA, CO3HATEJbHA,
YCTONYMBA; TPAXXJAHUH HE UMEET 3a00JeBaHuM, CONMPOBOKAAIOIINUXCS HABI3UUBON
nJieer CMepTH;

3. TOYHAasi HECOMHEHHas JOKa3aHHOCTh HEBO3MOXKHOCTH CIACTU
KU3Hb, YCTAHOBJICHHAS KOHCUJIMYMOM Bpadeil-CHelUanucTOB MpH 00s3aTEIbHOM
€UHOTIIACUH; B UCKIIFOUUTENBHBIX CIyYasiX — €CIU CMEPTh B 0003pUMBIN MEpUOA
HE HACTYNHUT, HO pa3BUTHUE OOJE3HM HECOMHEHHO MPUBEIAECH K HEOOpaTUMOM
Jerpajialiiy JIMYHOCTHY;

4. HEBO3MOXKHOCTbH O0JIETYUTh CUJIbHBIE (DU3NYECKUE U HPABCTBECHHBIC
CTpajaHusi 00JILHOTO U3BECTHBIMU CPEJICTBAMU;

5. MpeABapUTEIbLHOE pa3pelieHrue MPOKypopa UK pelieHue cya.

Bo BTopoM maparpade rmaBel paccMOTpeH «BbIOOp omacHbIX ISl KU3HH
npogeccuit». Otmeyaercs, 4YTO TOCYAAPCTBO JOMYCKAET HAIMYHUE TAKHAX
npodeccuii, OCHOBHasl 3a7laua KOTOPBIX BBIMOJIHSAETCS C PUCKOM MJI >KU3HU, TO
€CTh JIOMYCKAETCsl MPaBOMEPHBIM PUCK IO OTHOIICHUIO K COOCTBEHHOM Xu3HU. B
naparpadge HccieIoBaHbl OCOOCHHOCTH pHCKa MM >KU3HHM, BO3HHUKAIOIINE B
pe3yabTaTe clykO0bl B BOOPYKEHHBIX cuiax. B maparpade Takixke ucclieIoBaHbI
Clly4yau pa3pelieHHOr0 3aKOHOJATEIbCTBOM IMPUMEHEHUSI OPYKHUS B OTHOIICHUH
monei. [Ipoananu3upoBaHbl CyIIECTBYIONINE HOPMBI O HEOOXOJIUMOU 00OpOHE, a
Tak)k€ HOPMBl 3aKOHAa O MUWJIMIUH, pa3peliarllnne NOpUMeHsATh opyxue. Ilo
MHEHHUIO JIUCCEpTaHTa, MCCIEJOBAHHBIE HOPMBI M CIy4al U3 MPaKTHKU
MOKA3bIBAIOT, YTO MPABO HA U3Hb OJHOTO YEJOBEKAa MOXKET ObITh OIPAaHUYEHO B
LEJSIX COXpaHEHUs APYrou >ku3Hu. B 11enoM, MOCKOJIbKY 4eIOBeUYeCKOe OOIIECTBO
Ha COBPEMEHHOM 3Tale HE MOXKET MOJIHOLIEHHO CYIIEeCTBOBaTh 0e3 mpodeccui,
CBSI3aHHBIX C PUCKOM JIJISl )KM3HU, YEJIOBEK UMEET MPaBO Ha JOOPOBOJIBHBIN BHIOOD
Takux npodeccuit. Peanuzanus Takoro mpaBa HE HapylIlaeT MpaBa 4YeJIOBEKa Ha
U3Hb, TAK KaK JJAaHHOE MPaBO MOJAPa3yMEBAET U MPaBO CBOOOTHO paCHOPSKATHCS
CBOEH XKU3HBIO. B TO e Bpems, NMPUHYXKIEHUE K BbIOOPY OMACHBIX ISl KU3HU

npodeccuii HeJ0MyCTUMO.



19
B 3akiil04eHUM TOABOASTCS WTOTM HCCIENOBaHUS, (POPMYIUPYIOTCS €ro
OCHOBHBIE PE3YJIbTaThl, TEOPETUUECKHE BHIBOJBI U MPAKTUYECKUE PEKOMEHIAIINH,
OIIEHUBAETCSI BO3MOXHOCTbD €T0 MPOI0KEHHUS.
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